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Office of the Secretary,
Federal Communications Commission
Room 222,
1919 M Street, N.W.,
Washington, D.C. 20554.

Dear Ms. Salas:

ORIGINAt

Attached and transmitted hearwith are ten copies of "Comments of Kyle Magrill" in FCC
proceeding 97-397. It is requested that they be delivered to the Mass Media Bureau and to the
offices of the Commissioners.

Sincerely,

l<yle Magrill
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Before the
FEDERAL COMMUNICATIONS COMX:iIss,I~N'

Washington, D.C. 20554'

In the I'vt"tter of

1111 plel1Jel1tation of Section 30qU)
of tile Communications Act

Competitive Bidding for Commercial )

Broadcast <lnd Instructiol1al Television Fixed \

SnvilT License,,,, I

Reexamination of Ihe Policy

Statement on Comparative

Bmadcasl Ile:uings

Pruposals to Reform the COl1l1l1 ission's

('olllparative Hearing Process to

I~xpcdite tile Resolution ofC'ases

MM Docket No. 97·234
FC'(' In :V-n

(JC: Docket No. 92 ·52

(jEN Docket No, 90264

Comments of Kyle Magrill

111 the above rclCrenccd NPRM, the Commission has proposed a systcm of compctitive bidding (auction) as
a means to award broadcast cOllstnlction pennits. Kyle Magrill (Magrill) makcs the following comments
in Ihis proceeding:

In paragraph 16 of Ule NPRM, Ihe Commission proposes to rcturn application fccs for Ulose not wishing to
participatc in the auction process. The Commission collects application fees as a mcans to offsetlhc cost
of processing applications, In the case of auctions, either limitcd or no processing of applications has beel1
proposed until after UlC auction. 'l11en only the winner's application will be proccssed. Thereforc,
application fecs should be rClUrned to all who file 1()1 a channel but do not receive a construction permiL 111
cases where some processing is required, the ('Ollllllissioll should establish a prorated fcc schedule based
11(1(111 1lie actual amount 01 processing required.

Paragraph 45 precludes applicants rrom seltling mutually exclusive applications. This is adoptcLl rrom the
anti-collusion mles present at other FCC auctions, like those used for pes. In Ule case or broadcasting,

there is a public benefit to encouraging diversity and small businesses to acquire and operate broadcasting
racilities. In 111any cases, pallicularly Inlllediulll and large markeLs, smaller entities lIlay not have the
ability to compete with the large institutions that will be bidding againstlhelll. Settlement whcreby
applications coulLl be combined so as to allow sOllie equity ownership 01 the other applicants may be the
only way in which Ulese smaller would-be broadcasters will be able to achieve a voice. In any case, it is
unlikely that any applicant will have rOleknowledge or the other applicallts prior 10 the end ol'lhe cutorr
window, so seUJcmcllls prior 10 the liling or lilllll 175 would Ix~ virtually inqx)ssibk. The ComIII issioll
should establish a tillle frame, after liling lorm 175. where cOlllpeting applicant!> can settle among
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themselves under rules similar 10 those in place now. Such I1llcs should include limiting monetary
compensation to aClual expenses Two possible lim~~ frame options could he 30 days or llntilthe IIpfronf
IlHllley is due.

Paragraph .57 seeks to establish a minimuIlI bid criteria, however, this seems to be unnecessary. If there is
only onc applicant, thcre is no auction and the channel is awarded for the application fcc. Ir a second
applicant liles, whal grounds docs the Commission have for suddenly making tile value 01 a channel some
minimu1ll Ilumber'! Why should the addition of additional applicallls trigger a change in vallie or a
challuel Even irbased on a study of rail' market value, this would scem capricious as the auction itsc!l
l'.-;Iablishes the actual value olthe channel to the applicants. If the Commission proposes to argue that each
challnel has a certain minimum value, then that should be the minimum amount that each applic,U1t should
pay jor the grant or a license, regardless of whether the cllal1l1e\ is auctioned. I f th(~ cllannel is auctioned,
IIJe1l1hallxcomes Ihe new minilllum license arnoun!.

I'aragrapll £>4. asks aboul separale filing windows for each type of service. Separale windows is logical
because il gives tile llexibility (0 process applications in some services and not others. Windows can
)lway~; coincide with each 01lWf.

Paragraph 65 would eliminate Filst-Come-FirsIServed allocalions. It is not necessary to eliminate FCr:S
applications. If a liIing window closes, simply provide a procedure where a channel is designated FeFS
and Ihe first applicatiol1lakes il. that would he very similar to present procedures.

Paragrapl167 seeks to require the short I'(JlTn application electronically. While electronic filing should Ix:
allowed, it should nOI he fequireu. ElcctllJnic procedures arc still prone 10 various problems and tampering.

Paragraph 92 seeks comment alx>Ul bidding credits that encourage diversity. A bidding credit should Ix:
awarded to applicants with no other significant broadcast interests .. Another credit might be given to those
applicants with no olher broadcast intcrests il1lhat market. In that case, an applicant with no other
intercsts would receive a IOtal of I wo credits.

Paragraph 95 would require Ihat an applicant \VllO was awarded a credit must hold a station for live years
before selling their interest. In the changing market, live years is a very long: time to make such promises.
l'vlany new broadcasters have found lhat evell one Yl~ar of operating al a heavy loss lTJay strain them to ncar

the point of bankruptcy Two years is more reasonable and if the applicant chooses to sell the station to a
buyer meeting the same or similar credit criteria thai they met, then there should be no pCIm!ty. Any
penalty should be prorated based upon the lime that the applicant operated the channel.

Respectfully Submitted,

Kyle Magrill


